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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

July 24, 2023

VIA ELECTRONIC DELIVERY

Mr. Ronald Morosky
Copano Enterprises LLC
201 Isabella Street
Pittsburgh, PA 15212-5858

Re: TCEQ Comments to Closure and Post Closure Plan, dated February 10, 2023
Bed 1 (NOR Unit No. 005)
Copano Enterprises LLC, dba CE Ranch LLC Facility, Aransas and San Patricio County,
Texas;
9019 Settlement Agreement effective May 21, 2018; TCEQ SWR No. 30097; EPA ID No.
TXD008129983; Customer No. CN605550557; Regulated Entity No. RN104914312

Dear Mr. Morosky:

The Texas Commission on Environmental Quality (TCEQ) has reviewed the above referenced
Closure and Post Closure Plan prepared by representatives of Copano Enterprises LLC, dba CE
Ranch LLC (Copano Enterprises LLC) for Bed 1. The Closure and Post Closure Plan for Bed 1 was
submitted in accordance with Section 6 of the above referenced 9019 Settlement Agreement
(Agreement). Based on our review the TCEQ requires the submittal of additional information to
complete our review of the February 10, 2023 document. Please submit a response providing an
Addendum to the Closure and Post Closure Plan for Bed 1 that addresses the following
comments:

1. Section 1.3 Environmental Setting, Release Assessment and Conceptual Site Model

Provide a supporting figure depicting the geotechnical sampling testing locations
referenced as B-1000 through B-1021 to support the testing results provided in Appendix A-
3.

2. Section 2.0 to 2.5 (Closure Design) and Section 4 (Closure Report Description)

a. The final cover system for Bed 1 is unique in that it relies on reconditioned bauxite
waste as a part of the alternative cover material to support a vegetative cover as
opposed to reliance on other conventional cover system materials (e.g., clay soil,
aggregate, geosynthetic composite liner, etc.). Documentation supporting the testing and
evaluation of cover system materials is typically required to ensure the materials are
compatible with existing wastes, non-reactive, and protective of human health and the
environment. As such, the TCEQ requires confirmation sampling and laboratory analysis
of the final surface cover material, vegetation and wastes to ensure the wastes and
materials comprising the overall cover system are protective of human health and the
environment.

Section 2.3, 2.4, Table 1, and Section 4 of the February 10, 2023 document must be
revised to ensure the Closure Report for Bed 1 captures the tasks (and additional
closure cost) to conduct a one time, sampling and analytical testing event of the wastes,
final surface cover and vegetation materials. The samples should be analyzed for
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chemicals of concern (COCs) specific to the wastes in Bed 1 with established critical soil
Protective Concentration Levels (PCLs) and ecological screening levels including metals,
radium 226/228 combined, uranium, and fluoride (in addition to pH). The addition of
thorium, semi-volatile compounds [including arochlors (PCBs) and polynuclear aromatic
hydrocarbons] is also required (note: thorium has an established Texas-Specific
Background Concentration for soil of 9.3 mg/kg). Analytical results of the cover system,
vegetation materials and waste should be compared to the established site-specific,
critical soil PCLs and ecological screening levels to document the overall protectiveness
of Bed 1 and the cover system materials and to determine if a commercial/industrial
land use restrictions under 30 Tex. Admin. Code (TAC) §350.111 are required in
response to the performance standards of Subchapter B of TRRP pursuant to 30 TAC
§350.2(h) and §350.31(j) of the Texas Risk Reduction Program rule (TRRP).

If commercial/industrial land use restrictions are required for COCs associated with Bed
1 and cover system materials, please ensure the Closure Report for Bed 1 provides a
proposed institutional control (IC) with commercial/industrial language that conforms
to the example IC language of TCEQ Regulatory Guide, RG-366/TRRP-16 (Institutional
Controls under TRRP). In the event commercial/industrial PCLs are exceeded, the
existing remedy for Bed 1 must be revised to address the risk.

b. The wastes associated with Bed 1 have reportedly been previously deed recorded in
response to the requirements of 30 TAC §335.5, therefore, please ensure a copy of this
waste recordation is provided in the Closure Report for Bed 1. However, in the event the
final waste recordation area has been modified in response to the final closure the waste
management unit, CE Ranch LLC will be required to provide a copy of a revised deed
record for the waste in the Closure Report for Bed 1. In addition, the reliance on a
vegetative cover system to support the closure of existing wastes in Bed 1,
establishment of a leachate collection and conveyance system, installation of a
geosynthetic liner (Borrow Area) and stormwater controls, etc., are considered physical
controls as defined in 30 TAC §350.4(a)(64) of the TRRP rule. Therefore, the Closure
Report for Bed 1 will also need to provide a proposed IC in response to 30 TAC
§350.111 to note the establishment of physical controls for the wastes associated with
Bed 1 response to the closure performance standards and control requirement for waste
as specified in Subchapter B of TRRP pursuant to 30 TAC §350.2(h) and §350.31(j).
Example IC language for the establishment of physical controls under TRRP is provided
in RG-366/TRRP-16 as previously referenced in Comment 2.a.

3. Section 2.4 (Closure Cost Estimate) and Section 4 (Closure Report Description)
The existing text in Section 2.4 and 4.0 of the Closure and Post Closure Plan (“plan”) must be
revised to reflect the requirements of Section 5 (Financial Assurance) of the Settlement
Agreement which states: “Sixty (60) days after the ED's approval of the Closure and Post-
Closure Plan required by paragraph 6.1.1, Copano Enterprises shall post financial assurance
for costs associated with corrective action, closure, and post-closure care of the facility in
accordance with the approved closure plans. Financial assurance shall be established and
maintained via the mechanisms and procedures set out in 30 TAC Chapter 37.” Please revise
the plan to clarify the type of financial assurance mechanism(s) that is proposed to cover
the total closure and post closure care costs of Bed 1 in conformance with 30 TAC §37, and
indicate that the financial assurance for costs associated with closure and post closure care
of Bed 1 will be posted by Copano Enterprises within 60 days of TCEQ approval of the
Closure and Post Closure Plan to ensure compliance with the Settlement Agreement. A
courtesy copy of the posted financial assurance documentation should also be provided to
the TCEQ.
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4. Section 3.1.5 (Post Closure Care Reporting)
The text of Section 3.1.5 must be updated to ensure the annual post closure care reports
also provide supporting documentation demonstrating the reduction in overall leachate
generation for Bed 1 in response to the requirements of Section 6.1.1.4 of the Settlement
Agreement. In addition, please clarify how this demonstration will be evaluated and
documented in the annual post closure care reports.

5. Section 3.3 and Table 2 (Post Closure Cost Estimate for Bed 1)
The TCEQ does not accept post closure cost estimates that are discounted, i.e., calculated in
net present value terms as currently presented in Table 2 in response to 30 TAC §37. The
preamble to the TRRP rule (page 189, September 1999) also indicates it is not the intended
method for financial assurance and that the written cost estimate is to be provided in
current dollars for the term of the post response action care period. Please revise Table 2 to
provide cost estimates for the post closure care of Bed 1 based on a current dollar
calculation ($/yr. x number of years). Table 2 should also be updated to provide the sum
total of the post closure care cost estimates for all tasks. The TCEQ also notes Table 2
currently provides a 3% inflation rate, however, please note this is not a requirement of
TRRP (nor 30 TAC §37). Please also confirm the Bed 1 closure cost estimates provided in
Table 1 are similarly calculated (i.e., based on a current dollar calculation).

6. Section 4 (Closure Report Description)
The text of this section needs to be updated to indicate the Closure Report submittal date
for Bed 1 in response to the terms of the Settlement Agreement. Section 6.8 of the
Settlement Agreement requires the submittal of the Closure Report for Bed 1 within 10
years of the effective date of the Settlement Agreement (i.e., May 2028).

Please submit an Addendum to the Closure and Post Closure Plan that addresses TCEQ
Comment Nos. 1 through 6 within sixty (60) days of the date of this letter. Questions
concerning this letter should be directed to me at (512) 239-6542. When responding by mail,
please submit an electronic copy of your response to the TCEQ Remediation Division at Mail
Code MC-127. An additional copy should be submitted in electronic format to the local TCEQ
Region Office. The information in the reference block should be included in all submittals. A
Correspondence ID Form (TCEQ Form 20428) must accompany each document submitted to the
Remediation Division and should be included with your submittal. The Correspondence ID
Form helps ensure that your documents are identified correctly and are routed to the
applicable program for a timely response. Questions concerning this letter should be directed
to me via email at Eleanor.Wehner@tceq.texas.gov or my phone number at (512) 239-6542.

Sincerely,

Eﬁ, an T (A)M’t/

Eleanor T. Wehner, P. G.

Sr. Project Manager

VCP-CA Section

Remediation Division

Texas Commission on Environmental Quality

ETW/etw

cc: Mr. Dan Forlastro, Tetra Tech Inc. (via email)

Mr. Tim Purdue, Waste Section Manager, TCEQ Region 14 Office, Corpus Christi (via
email)

Mr. Rajesh Acharya, Enforcement Coordinator, TCEQ Office of Compliance and
Enforcement (via email)
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